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- The MAILING DAT E of this communication appears on the cover sheet with 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
T Sl L !ni™^ 

ateTsir^MONTHS from the mailing date of this c °™™™^°"- „ hj , he s|a , ut minimum 0 f thirty (30) days will be considered timely. ' 

- Anyreply SJedby the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)H) Responsive to communication^) filed on 31 January 2003 . 
2a)D This action is FINAL. 2b)M This action is non-final. 

3) D Since this application is in condition for allowance except for formal I matters prosecutor , as to the ments « 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. Zl i. 
Disposition of Claims 

4) S Claim(s) 1^22 is/are pending in the application. 

4a) Of the above claim(s) 13-21 is/are withdrawn from consideration. 

5) D Claim{s) is/are allowed. 

6) KI Claim(s) 1-12 and 22 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

1 0)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
1 !)□ The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

1 3) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 

a)DAll b)D Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2.D Certified copies of the priority documents have been received in Application No. . 

3 □ Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 
Attachment(s) 

4) □ Interview Summary (PTO-41 3) Paper Nots) . 

5) □ Notice of Informal Patent Application (PTO-152) 

6) D Other: 



1) H Notice of References Cited (PTO-892) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) □ Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 
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The nonstatutory double patenting rejection is based on a judicially created 

US?Q 645 f F ed C? 1985 re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
V| 82 V Tn re Vogel 422 F.2d 438, 164 USPQ 619 (CCPA 1970);and, In re Thonngton, 
418 F'.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance w.th 37 CFR 1 321(c) may De 

^g^ 

owned ^th this aPPNc^tion. See ^fR^OJoy ^ ^ ^ g 
terminafdSatmeT "Terminal disclaimer signed by the assignee must fully comply w.th 
37 CFR 3.73(b). 

Claims 1-12 and 22 provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1-12 and 15-16 
of copending Application No. 09/800,048. Although the conflicting claims are not 
identical, they are not patently distinct from each other because the instant claims fall 
within the scope of the claims of the application which recite the method of detecting 
cracks in a sol-gel body by sensing a characteristic change in transmitted and received 
wave signals. The signals are inclusive of electromagnetic signals. Because the 
process of the reference includes crack detection of sol-gel bodies which are precursors 
of fiber optic tubes, one of ordinary skill in the art would readily recognize that silica 
tubes are included by the application (note claim 6 of application). 

This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 



Application/Control Number: 09/852,420 Page 3 

Art Unit: 1731 

M A oatent may not be obtained though the invention is not identically disclosed or described as set 
orth in sec ion 102 "of this title, if the differences between the subject matter sought o be patented and 
£e ortor art are such thai the subject matter as a whole would have been obvious at the time the 
leTon was ^made to a 3 person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the inventon was made. 

Claims 1-12 and 23 are rejected under 35 U.S.C. 103(a) as being obvious over 
Cadet et al 2002/01 21 1 40 A1 . This reference has an effective date of Mar 5, 2001 

The applied reference has a common inventor with the instant application. 
Based upon the earlier effective U.S. filing date of the reference, it constitutes prior art 
only under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 103(a) might be overcome 
by: (1) a showing under 37 CFR 1 .132 that any invention disclosed but not claimed in 
the reference was derived from the inventor of this application and is thus not an 
invention "by another"; (2) a showing of a date of invention for the claimed subject 
matter of the application which corresponds to subject matter disclosed but not claimed 
in the reference, prior to the effective U.S. filing date of the reference under 37 CFR 
1 . 1 31 ; or (3) an oath or declaration under 37 CFR 1 . 1 30 stating that the application and 
reference are currently owned by the same party and that the inventor named in the 
application is the prior inventor under 35 U.S.C. 104, together with a terminal disclaimer 
in accordance with 37 CFR 1 .321(c). For applications filed on or after November 29, 
1999, this rejection might also be overcome by showing that the subject matter of the 
reference and the claimed invention were, at the time the invention was made, owned 
by the same person or subject to an obligation of assignment to the same person. See 
MPEP § 706.02(l)(1) and § 706.02(l)(2). 
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This reference discloses the method of detecting cracks in a sol-gel body by 
sensing a characteristic change in transmitted and received wave signals. The signals 
are inclusive of electromagnetic signals. Because the process of the reference includes 
crack detection of sol-gel bodies which are precursors of fiber optic tubes, one of 
ordinary skill in the art would readily recognize that silica tubes are envisioned. 

In addition the reference discloses that cracking is common during sol-gel tube 
fabrication and acoustic emission techniques have bee used to detect cracks in tubes 
(See par 003). It therefore appears that this reference contains the admission that the 
techniques of monitoring by acoustic energy as recited in at least claim 5 is known to 
the prior art. Applicant is requested to address this issue regarding prior art use of 
acoustic energy for detecting cracks in sol gel tubes. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James Derrington whose telephone number is 703 308- 
3832. The examiner can normally be reached on 8:30am - 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Steven Griffin can be reached on 703 308-1 164. The fax phone numbers 
for the organization where this application or proceeding is assigned are 703 305-7718 
for regular communications and 703 872-931 1 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703 308 
0661. 




PRIMARY EXAMINER , 
"ARTUNIT-13?-/^/ 



